BOARD OF DIRECTORS
Kathy Goss, Chairperson • Sheronne Blasi, Vice Chairperson
Jim Green • Marty Heyen • Paul Kyllo
Chuck Lee • Jesse Lippold
PO Box 12024, Salem, Oregon 97309-0024
503-399-3001
Christy Perry, Superintendent

AGENDA
BOARD MEETING
March 12, 2019
5 p.m.
Support Services Center, 2575 Commercial Street SE, Salem, Oregon 97302
1.

CALL TO ORDER

Chairperson

2.

EXECUTIVE SESSION
The board will meet in executive session under the following Oregon Revised Statute:
a. ORS 192.660(2)(i) to review and evaluate the performance of the superintendent or
any other public officer, employee or staff member, unless that person requests an
open hearing.

Chairperson

Representatives of the news media are allowed to attend executive sessions, except for those sessions
held in regard to expulsions. All other audience members are excluded from executive sessions and are
asked to leave the room. Representatives of the news media are specifically directed not to report on any
of the deliberations during executive sessions, except to state the general subject of the session as listed
on the agenda. No recording of executive sessions is allowed without express permission from the board.

3.

RECONVENE 6 p.m. or immediately following Executive Session
a. Pledge of Allegiance
b. Board Attendance
c. Agenda Modifications

4.

SPOTLIGHTS
a. *Spotlights on Success

5.

PUBLIC COMMENT
a. Public comment related to agenda items only

Chairperson

Superintendent

Chairperson

Please sign in at the table prior to the meeting. Refer to the district website for complete procedures.
Meetings may be recorded and televised by the media.

6.

ACTION ITEMS
a. *Approve the Child Abuse Prevention Month Proclamation
b. *Approve Modifications to the Findings of Fact in Support of the Use of
Construction Manager/General Contractor Methodology for the June 2018
General Obligation Construction Bond
c. *Accept 2017-18 Superintendent Evaluation

Chairperson

7.

CONSENT CALENDAR
a. *Acceptance of Grants
b. Personnel Actions (document will be walked in)
c. *Employment Contract: Executive Director of Human Resources
d. *Employment Contract: Chief Operations Officer

Chairperson
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8.

READINGS
a. *Purchase of Auburn Park from Marion County
b. *Property Transaction with City of Keizer and Signature Authority

Chairperson

9.

REPORTS
a. *Emergent Student Needs
b. *Community Bond Oversight Committee (CBOC)
c. *Executive Limitation No. 9: Asset Protection
d. *Executive Limitation No 10: Facilities

10.

INFORMATION
a. *Board & Budget Committee Meeting Schedule

Chairperson

11.

PUBLIC COMMENT
a. Public comment related to non-agenda items only

Chairperson

Superintendent

Please sign in at the table prior to the meeting. Refer to the district website for complete procedures.
Meetings may be recorded and televised by the media.

12.

BOARD ACTIVITY REPORT

13.

SUPERINTENDENT’S REPORT

14.

ADJOURNMENT

School Board
Superintendent
Chairperson

*Support Material Included
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SPOTLIGHTS
4.a
March 12, 2019
SPOTLIGHT ON SUCCESS
Background/Discussion
The superintendent and her executive cabinet are pleased to recognize the following individuals and/or
groups for their outstanding work and/or contributions to our school district and community.
Honoring:
Recognition:
Presented by:

Kudzai Kapurura and Justin Thatch
Student Delegates for the United States Senate Youth Program
Larry Ramirez, Director of High School Education

Honoring:
Recognition:
Presented by:

KROC Center (Major Dan Williams and Julie Louden)
Community Partner of the Month
Larry Ramirez, Director of High School Education

Honoring:
Recognition:
Presented by:

Starbucks
Business Partner of the Month
Jim Orth, Interim Assistant Superintendent

Honoring:
Recognition:
Presented by:

Christy Perry, Matt Biondi, Tricia Nelson and Joe Valencia
Department of Defense, Employer Support of the Guard and Reserve Patriot Award
Greg Malkasian and Thad Conwell, Oregon National Guard

Recommendation/Board Action
For Information Only

ACTION
6.a
March 12, 2019
CHILD ABUSE PREVENTION MONTH
PROCLAMATION
Background/Discussion
The Child Abuse Prevention Month Proclamation recognizes the importance of our families, schools, and
community working together to prevent child abuse. Each year our district signs a proclamation to help
raise awareness and encourage our community to help improve the well-being of children.
Recommendation/Board Action
Staff recommends the board approve the Child Abuse Prevention Month Proclamation and present a
signed copy to Leslie Middle School Peer Helpers.

CHILD ABUSE PREVENTION MONTH

WHEREAS, every child deserves to live in a safe, loving, and caring family environment; and
WHEREAS, in 2017, there were 11,377 reported victims of child abuse and neglect in Marion and Polk
counties combined; and
WHEREAS, we endeavor to join together as individuals, organizations, and government agencies to
prevent child abuse in our state by providing opportunities to educate, train, and support caregivers by
raising awareness of relevant topics, including child development, basic care skills, discipline strategies,
and goal-setting for parents; and
WHEREAS, by strengthening families and providing safe, stable, and nurturing environments that are free
from violence, abuse, and neglect, opportunities are created for children’s optimal growth and success,
ensuring a secure future for our communities, where the needs of children are a priority and the needs of
families are met;
NOW THEREFORE, the Board of Directors of Salem-Keizer Public Schools asks everyone to join together in
protecting our children and does hereby proclaim April 2019 as CHILD ABUSE PREVENTION MONTH.

____________________________________
Kathy Goss, Chairperson, Board of Directors
Salem-Keizer Public Schools

__________________________
Date

ACTION
6.b
March 12, 2019
AMENDMENTS TO
FINDINGS OF FACT IN SUPPORT OF THE USE OF
CONSTRUCTION MANAGER/GENERAL CONTRACTOR METHODOLOGY
FOR THE JUNE 2018 GENERAL OGLIBATION CONSTRUCTION BOND
Background/Discussion
This document was presented as information at the February 13, 2018, board meeting and approved at
the February 27, 2018, board meeting. The following amendments are necessary to allow for more
specificity in contracting (see Findings of Facts, Item 1):
•
•

Add “or packages of projects”
Change “exceed $20 million to “exceed $4 million”

Recommendation/Board Action
Staff recommend that the board approve the amendments to Findings of Fact in Support of the Use of
Construction Manager/General Contractor Methodology for the 2018 General Obligation Construction
Bond.

SALEM-KEIZER PUBLIC SCHOOLS
FINDINGS OF FACT IN SUPPORT OF THE USE OF
CONSTRUCTION MANAGER/GENERAL CONTRACTOR METHODOLOGY
FOR THE 2018 GENERAL OBLIGATION CONSTRUCTION BOND
The School Board has approved Architectural and Engineering (A&E) work to begin on the first five projects
of the proposed 2018 General Obligation Construction Bond scheduled for construction to start in the
summer of 2019. As part of the initial programming and planning phase, Bond Program Management
Team (BPMT), which includes the chief operations officer, district staff, architectural and construction
expertise from the industry, has identified the need to consider alternative contracting methodologies to
address specific types of work.
The BPMT has reviewed various contracting methods best suited to address the most complex, technically
and logistically challenging projects within the proposed bond program. The BPMT has also received input
from the three A&E firms selected for the initial design work of the proposed bond program. After careful
consideration, the BPMT recommends using a Construction Manager/General Contractor (CM/GC)
construction contracting methodology for the most complex, technically and logistically challenging projects.
Historically, public construction projects are competitively bid and awarded to the responsible low bidder
using the Design-Bid-Build (DBB) methodology. ORS 279C.335 permits the Salem-Keizer School District
Board of Directors, acting in its capacity as the Local Contract Review Board, to exempt certain projects
from the requirements of DBB, competitive low bid contracting. In doing so, the statute specifically says
that the Local Contract Review Board shall:
•
•

if appropriate, direct the use of alternative contracting methods that take account of market
realities and modern practices and are consistent with the public policy of encouraging
competition, and
require and approve or disapprove written findings by the contracting agency that support
awarding a particular public improvement contract or a class of public improvement contracts,
without the competitive bidding requirement.

Additionally, ORS 279C.335 requires the District to hold a public hearing of the Local Contract Review
Board to allow comments on the District’s draft findings prior to approval. Notice of this public hearing
must be advertised in at least one trade newspaper of general statewide circulation not less than 14 days
prior to the hearing to allow any interested party to appear and comment.
The District has experience using the CM/GC contracting method on nearly 25 projects as a critical part of
the delivery of the 2008 General Obligation Construction Bond.
The CM/GC method has also been successfully implemented by the following public agencies:
• Gresham-Barlow School District
• Philomath School District
• Scappoose School District
• Hillsboro School District
• Forest Grove School District
• Sherwood School District
• Multnomah County
• Oregon Health Sciences University
• Parkrose School District
• Pendleton School District
• Port of Portland
• Portland Development Commission
• Department of Administrative Services
• Department of Corrections
• Washington County

Selection of the CM/GC firms will include a Request for Proposal (RFP) process. The RFP will identify specific
criteria that will be used for the selection of CM/GC firms. The proposals from the CM/GC firms will include
a competitive bid for their fee based on the known general conditions for the project. The CM/GC will
provide the District with a Guaranteed Maximum Price (GMP) and a full performance/payment bond for the
work following a detailed review of the design documents. Successful CM/GC firms will become part of the
overall program delivery team for the proposed 2018 General Obligation Construction Bond.
Findings of Fact
1. Project Description and Criteria for Use
The Salem-Keizer School District is currently in the pre-design phase for the construction of the first
five capital construction projects included in the proposed 2018 General Obligation Construction
Bond. These projects are complex in terms of the types of work involved and the logistics of
integrating an active construction site with teaching and learning activities during the school year. The
types of work include major additions and/or expansions, demolition, seismic strengthening, nonroutine maintenance, safety and security upgrades as well as technology and ADA enhancements, all
of which require an integrated and comprehensive design and construction approach such as CM/GC.
The projects will require detailed planning and coordination that identify and accommodate academic
program requirements that will be disrupted during construction to minimize the associated impacts
to the teaching and learning environment while ensuring the safety of staff and students. The ability
to involve construction expertise during the design process to develop the unique schedules,
processes, and methods necessary for successful project delivery is a critical component of the overall
bond program. The BPMT recommends the use of CM/GC contracting methodology for projects or
packages of projects that meet the following criteria:
•
•
•
•

Exceed $20 $4 million in estimated construction costs.
Require multiple additions, expansions, and/or renovations.
Require unique logistical planning and coordination during design and construction to address
the complexities of an active construction site with an active school campus for one academic
year or longer.
Consist of complex site considerations such as partial demolition; seismic strengthening in an
existing structure; replacing/renovating multiple systems such as plumbing, electrical, and
HVAC; safety and security enhancements; and technology and/or ADA upgrades.

2. Responsibilities of the CM/GC Firms
A. Design Phase
The CM/GC firms will provide assistance for construction scheduling, competitive bid packaging,
cost estimating, and the review of design documents from the standpoint of value, long-lead
procurements, design feasibility, constructability/maintainability/sustainability, and establishing
a negotiated GMP for the work prior to completion of the construction documents.
B. Bid Process
The CM/GC firms will coordinate the bid and material procurement process for all work with full
oversight and participation by district staff.
C. Construction Phase
The CM/GC firms will be responsible for the construction of the capital construction projects,
including scheduling of material procurement and delivery, and all subcontractor work. The
CM/GC will be responsible to complete the projects on schedule, within budget, and in full
compliance with the contract documents and specifications.

3. Rationale for the Use of the CM/GC Methodology
A. Competition
The District’s past experience indicates that the use of the CM/GC methodology will not result in
favoritism in the awarding of public contracts or substantially diminish competition for public
contracts. The CM/GC firms will be selected through an open, competitive process among
experienced and qualified contractors. The District will receive written proposals from contractors
with the experience and staff required to complete the project. The process will utilize an RFP
process that will be publicly advertised. The District will evaluate proposals, interview selected
firms, and make CM/GC firm selections based on the advertised criteria in the RFP.
B. Procurement of Long-Lead Items
The CM/GC method will allow the early procurement of long-lead materials and equipment.
Examples include mechanical and electrical equipment, windows and doors, and seismic
strengthening materials. Early procurement is estimated to result in cost savings.
C. Schedule Complexity
The construction schedules will be complex and technically and logistically challenging due to the
types of the work included at each site during an active school year. The CM/GC method enables
the completion of construction documents to facilitate timely subcontractor bids and awards and
will allow for schedule efficiencies during the construction of the project.
D. Schedule Acceleration
The use of CM/GC allows for greater collaboration during the design process, which can create
opportunities to accelerate the construction schedule without the additional expense that is
typically experienced using more traditional delivery methods. Reduction or elimination of the
cost to accelerate construction to complete the projects on time is estimated to result in cost
savings.
E. Improved Cost Management and Control
By utilizing a “construction manager” to provide cost analysis, construction feasibility reviews,
and long-lead procurement techniques, the final number of changes throughout the construction
process is expected to be reduced. Reduction of the number of anticipated changes is estimated
to result in cost savings.
The CM/GC methodology has a proven track record of improved cost management and control in
Oregon. The Hillsboro, Salem-Keizer, McMinnville, and Forest Grove School Districts have used
the CM/GC method to deliver several construction projects with significant cost savings,
considering timeliness of project completion, minimal changes, and adherence to strict budget
limitations. Examples within the District include approximately 25 major repair, renovation, and
seismic strengthening projects. These projects were all completed on time and under budget,
allowing additional work to be accomplished throughout the District.
F. Subcontractor Bidding and Selection
The CM/GC firms will have adequate time to prepare early bid packages and review and analyze
bids received from subcontractors. The subcontracted work will be awarded to the lowest
responsive bidder. This bid process will not result in favoritism, but rather identify a cadre of
qualified and experienced subcontractors that is estimated to result in better quality and
additional cost savings.

G. Market Conditions
Many general contractors and subcontractors are being impacted by the quantity of work to be
bid in the next three to five years. Currently the cost of materials and labor is adjusting to the
market demand. Ordering materials and equipment may take longer now as manufacturers and
distributors are fully engaged with bond work throughout the region. The CM/GC firms will order
materials and equipment in a timely manner from manufacturers and distributors that can deliver
the material and equipment on time to avoid delays caused by late shipments. The use of CM/GC
will better enable the District to control the impact that market conditions may have on the cost
and time necessary to complete the projects. Securing qualified subcontractors earlier in the bid
and award cycle is estimated to reduce costs.
H. Qualified Management
The BPMT and facilities department are well equipped to manage the complexities of a CM/GC
construction process. The District has access to knowledgeable, experienced, and qualified
internal staff and external project managers with successful CM/GC experience.
4. Public Benefits
The CM/GC methodology offers many public benefits such as the cost containment derived from a
GMP and an integrated delivery schedule. The CM/GC process allows for greater collaboration and
integration of constructability, maintainability, and sustainability aspects in the project while reducing
construction time and expensive rework.
5. Value Engineering
A construction manager working with the design team during the design phase will assist the project
team in identifying and implementing potential cost savings. The Value Engineering (VE) process
allows the project team to continually evaluate the quality of materials, life cycle costs, and the
constructability, maintainability, and sustainability of the components of the project. This inherent
collaboration is expected to result in reduced construction and operating costs with no impact on
project functionality.
6. Specialized Expertise Required
Completing a complex school project on time, within budget, and in full compliance with construction
documents and specifications requires the CM/GC firm to dedicate a qualified team with the
experience and expertise to work collaboratively with the District, architects, engineers, and the
project management team. The collaborative process is expected to reduce or eliminate rework and
minimize disruptions to the school and surrounding communities. The request for proposals process
used to select the CM/GC firms will enable the District to select the best contractor for each project.
7. Public Safety
The CM/GC firms will be required to prepare a project safety plan for each of the projects. The project
safety plan will help ensure the project is conducted safely and help to minimize any school and
neighborhood impacts.
8. Technical Complexity
Completing a complicated, technically and logistically challenging construction project on an occupied
campus is no small undertaking. The CM/CG firms will develop a construction plan for district approval
that will minimize disruption to the site’s educational process and master schedule.
9. Funding Sources
CM/GC projects will be funded as part of the Salem-Keizer School District’s General Obligation
Construction Bond measure on the May 15, 2018, ballot. Establishment of a preliminary and final
guaranteed maximum price will better enable the District to budget its bond resources among these
projects.

ACTION
6.c
March 12, 2019
2017-18 SUPERINTENDENT EVALUATION
Background/Discussion
It is the board’s duty to evaluate the superintendent’s performance on an annual basis, and in compliance
with board policy, specifically Board Staff Linkages 3 (BSL-3) “Monitoring Superintendent Performance,”
and per the contract with the superintendent. The evaluation is to be completed by March 15 of each
contract year. The contract language is as follows:
It is intended that the schedule for formal annual evaluation of the Superintendent will be
congruent with Board Policy BSL-3. The Superintendent’s evaluation shall be completed annually,
no later than March 15th of each year under this contract.
In accordance with policy, the board held an evaluation of the superintendent during executive session
March 12, 2019.
Recommendation/Board Action
This item is presented to the board for action: accept the 2017-18 Superintendent Evaluation.

CONSENT
7.a
March 12, 2019

ADOPTION AND APPROPRIATION OF GRANT BUDGETS
Background/Discussion
Grant funds for special projects, which are consistent with district goals and objectives, are recognized as
desirable funding sources. Each year millions of dollars in grant fund budgets are submitted to the school
board for approval.
G19J6 IDEA Enhancement 2018-2019
$21,218
Student Services
IDEA Enhancement funds are provided for activities, which support the enhancement of activities, related
to support of students with disabilities.
Funding breakdown:
Instruction
Support
Community
Funding Source: ODE

$
$21,218
$0

G181E Title IA 17-18 (Carryover)
$2,675,572
Federal Programs
This grant will supplement district resources to ensure that students, in schools with high percentages of
poverty, meet the challenging state academic standards.
Funding breakdown:
Instruction
Support
Community
Funding Source: ODE

$1,878,300
$792,272
$5,000

G19E2 ESSA District Engagement Grant, Phase I
$27,005
Federal Programs
Phase I: (District Engagement) Through a high-level needs assessment process, focus groups (stakeholder
groups) interact with district leadership to review accountability and local data while at the same time
identifying values, needs and priorities with the whole child and marginalized populations in mind.
Funding breakdown:
Instruction
Support
Community
Funding Source: ODE

$0
$27,005
$0

G19E3 ESSA District Engagement Grant, Phase II
$54,009
Federal Programs
Phase II: (Assessing Needs and Planning) This phase continues the in-depth process of conducting a
comprehensive needs assessment: setting direction, data analysis, assessment of district needs and
capacity, assessment of school needs, and collaborative work for development of improvement plans to
be submitted for approval by ODE. District leadership takes the information gathered at the various
stakeholder group meetings, synthesizes it, and develops next step recommendations for identification of
priority improvement areas. Schools identified for improvement are conducting a mirrored process.
Funding breakdown:
Instruction
Support
Community
Funding Source: ODE

$0
$54,009
$0

G19E4 ESSA District Engagement Grant, Phase III
$459,076
Federal Programs
Phase III: (Plan Implementation and Self-Monitoring) This phase involves finalizing the Continuous
Improvement Plan for submission to ODE by June 28, 2019. It also provides funding for the district and
school teams to meaningfully implement and monitor the work outlined by the plans through continued
focused planning, supports, and staff development.
Funding breakdown:
Instruction
Support
Community
Funding Source: ODE

$0
$459,076
$0

G19X2 School Innovation Collaboration Program Grant Year 2
$152,000
Secondary Education
This grant is to promote high school innovations and practices that increase student achievement and
outcomes at North Salem High School and McKay High School.
Funding breakdown:
Instruction
$2,000
Support
$150,000
Community
$0
Funding Source: Community Resource Trust
Recommendation/Board Action
Staff recommends the board approve the grant/contract budgets and authorize the chief operations
officer to enter into a contract with the organizations in the above listed grant/contract awards.
Additionally, the board is requested to authorize an inter-fund loan if necessary from the General Fund to
the Special Revenue Fund for the period between program expenditures and the receipt of program
reimbursement. Money so loaned will be returned to the General Fund.

CONSENT
7.c
March 12, 2019

SCHOOL DISTRICT 24J, MARION COUNTY, OREGON
EMPLOYMENT AGREEMENT
EXECUTIVE DIRECTOR, HUMAN RESOURCES
IT IS HEREBY AGREED by and between the Board of Directors of the Salem-Keizer School District
24J (“District”) and John Beight (“Executive Director”), that the District, in accordance with its action at
the March 12, 2019, Board meeting, does hereby employ John Beight as an Executive Director of the
District, in accordance with the terms and conditions set forth below.
1.

Term
John Beight shall be employed as Executive Director of the District for a term of 36 months
commencing July 1, 2019 and terminating on June 30, 2022, unless discharged for cause or
inability to serve, or unless he submits a resignation that is accepted by the Board. This contract
shall automatically expire at the end of its stated term. At the time of the Superintendent’s
evaluation of the Executive Director, the Superintendent may extend the Executive Director’s
contract. Nothing in this Agreement shall prohibit the parties from mutually agreeing to change
one or more of the terms of this Agreement in the future.

2.

Salary
The annual salary for each year of this contract as hereafter set forth shall be paid in monthly
installments:
a.

3.

July 1, 2019 and terminating on June 30, 2022, as delineated on the district’s Supervisory
Salary Schedule for Executive Director. The District will pay all required payroll costs,
including the Executive Director’s PERS contribution of six percent (6%).

Other Benefits
In addition to the above salary, the Executive Director shall receive and be eligible to receive all
fringe benefits that might now or hereafter be granted to regular administrative and supervisory
employees of the District under District Rules and Regulations and/or the laws of the State of
Oregon, except as identified below:
a.

Vacation Leave – Carryover Approval:
Vacation shall be taken within twelve (12) months of the year in which it is earned.
Unused vacation time may be carried forward with approval of the Superintendent.

b.

Other Fringe Benefits:
The District will annually pay $1,200 toward the cost of the Executive Director’s
membership dues in the following professional organizations: Confederation of Oregon
School Administrators (COSA) and Oregon Association of School Executives (OASE), and
any other organizations subsequently approved by the Superintendent.

4.

Performance
a.
The Executive Director shall perform faithfully the duties of Executive Director for the
District and he shall perform such duties as prescribed by the laws of the State of Oregon
and by the rules and regulations made thereunder by the Board. The Executive Director
shall devote his time, skill, labor, and attentions to the duties of the Executive Director
during the term of this contract; provided, however, that the Executive Director may,
with concurrence by the Superintendent, undertake consultative work, speaking
engagements, writing, lecturing, or other professional duties and obligations. If the
Executive Director is paid an honorarium for said activities or if he deems it necessary to
absent himself from his duties for reasons of a personal nature, the Executive Director
shall use vacation leave time and/or unpaid leave for such purposes.
b.

Discharge for Cause:
The District may terminate this employment contract at any time upon good and just
cause. Discharge for cause may include, but is not limited to: neglect of duty, breach of
contract, immorality, insubordination, conviction of crime involving moral turpitude,
inadequate performance, failure to comply with such reasonable requirements as the
Superintendent may prescribe to show normal improvement, failure to show evidence of
professional training and growth, and failure to maintain in good standing a valid and
appropriate license to act as a Superintendent of Schools as required by the State of
Oregon.
Notice of the District’s consideration of discharge for cause shall be given in writing. Such
notice shall include a statement of the reasons constituting cause and shall be given not
less than ten (10) days prior to the date that Executive Director shall be entitled to
appear before the Board as hereinafter provided. Executive Director shall be entitled to
appear before the Board to discuss such causes. Executive Director may choose to be
accompanied by legal counsel at such meeting at Executive Director’s sole cost and
expense. Such meeting may be conducted in executive session as provided by Oregon
law. Executive Director shall be provided a written decision describing the results of the
meeting.

c.

Evaluation:
In January of each academic year, during the term of this contract, the Superintendent
and the Executive Director shall meet to evaluate the work of the Executive Director. The
evaluation shall be based on the total scope of work assigned to the Executive Director.
The Executive Director will be furnished a copy of the written record of each evaluation.

d.

Disability:
Should the Executive Director be unable to perform any of or all of his duties by reason of
illness, accident, or other cause beyond his control and said disability exists for a period
of more than six (6) consecutive months during any contract year, the District may, at its
option, terminate this Agreement, whereupon the respective duties, rights, and
obligations hereof shall terminate, except that such termination shall in no way prejudice
the Executive Director’s rights or his eligibility for benefits under the District’s long-term
disability insurance program.
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5.

Professional Growth
The District encourages the continuing professional growth of the Executive Director with
participation in at least one national conference and travel to and from at District expense during
each year of the contract.

6.

Licensure
Throughout the life of this Agreement, the Executive Director will hold and furnish to the
Superintendent an Oregon license valid and appropriate for the position of Executive Director.

7.

Contract Days
The Executive Director shall work a 260-day calendar year, which shall include 20 days of
vacation and 10 paid holidays.

8.

Applicable Law
It is understood and agreed between the parties that the validity and legal effect of this
Agreement is subject to the applicable laws of the State of Oregon, the duly-adopted rules of the
State Board of Education and of the District; by this reference said laws and rules are made a
part of this Agreement the same as if fully set forth herein.
It is understood and agreed that if any part, term or provision of this Agreement is held by the
courts to be illegal or in conflict with any law of the State of Oregon, the validity of the remaining
portions or provisions shall not be affected and rights and obligations of the parties shall be
construed and enforced as if the Agreement did not contain that particular part, term or
provision.

9.

Full Agreement
This Employment Agreement supersedes all prior agreements and understandings between the
parties from and after its effective date and may not be changed orally. No change or attempted
waiver of any of the provisions hereof shall be binding unless in writing and signed by the party
against whom the same is sought to be enforced.

10.

Notice of Non-Renewal
By execution of this Employment Agreement, the Executive Director acknowledges receipt, in
writing, of the District’s intent to not further renew this 2019-2022 Employment Agreement, and
by this Employment Agreement, the District gives written notice of its decision to not renew this
Employment Agreement beyond its stated dates. Following the Executive Director’s evaluation in
January of the first year of this contract pursuant to paragraph 4c of this Agreement, the School
Board may renew this Agreement for an additional three-year period. This renewal shall occur
not later than the last day of March of the final year of the agreement. Nothing in this
Agreement shall prohibit the parties from mutually agreeing to change one or more of the terms
of this Agreement in the future.

11.

Attorney’s Fees
In the event of any suit or action hereon, the prevailing party in such suit or action shall be
entitled to reasonable attorney fees to be fixed by the trial court, if any appeal is taken, from the
decision of the trial court, such further sum as may be fixed by the appellate court as reasonable
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attorney fees in the appellant court, together with the prevailing party’s costs and
disbursements incurred therein.
IN WITNESS WHEREOF, the District, pursuant to the authority of its Board of Directors, by
resolution duly and regularly adopted on March 12, 2019, has caused two originals of this Agreement to
be signed in the name of the District by the Chairperson of the School Board, Superintendent, and
Executive Director who have hereunto fixed their hand and seal the date hereinafter written.
DATED this __________ day of _____________________________, 2019.

SALEM-KEIZER SCHOOL DISTRICT 24J

Kathy Goss, Board Chairperson

Christy Perry, Superintendent

EXECUTIVE DIRECTOR

John Beight
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CONSENT
7.d
March 12, 2019

SCHOOL DISTRICT 24J, MARION COUNTY, OREGON
EMPLOYMENT AGREEMENT
CHIEF OPERATIONS OFFICER, BUSINESS AND SUPPORT SERVICES
IT IS HEREBY AGREED by and between the Board of Directors of the Salem-Keizer School District
24J (“District”) and Michael Wolfe (“Chief Operations Officer”), that the District, in accordance with its
action at the March 12, 2019, Board meeting, does hereby employ Michael Wolfe as Chief Operations
Officer of the District, in accordance with the terms and conditions set forth below.
1.

Term
Michael Wolfe shall be employed as Chief Operations Officer of Business and Support Services
for the District for a term of 36 months commencing July 1, 2019 and terminating on June 30,
2022, unless discharged for cause or inability to serve, or unless he submits a resignation that is
accepted by the Board. This contract shall automatically expire at the end of its stated term. At
the time of the Superintendent’s evaluation of the Chief Operations Officer, the Superintendent
may extend the Chief Operations Officer’s contract. Nothing in this Agreement shall prohibit the
parties from mutually agreeing to change one or more of the terms of this Agreement in the
future.

2.

Salary
The annual salary for each year of this contract as hereafter set forth shall be paid in monthly
installments:
a.

3.

July 1, 2019 and terminating on June 30, 2022, as delineated on the district’s Supervisory
Salary Schedule for Chief Operations Officer. The District will pay all required payroll
costs, including the Chief Operations Officer’s PERS contribution of six percent (6%).

Other Benefits
In addition to the above salary, the Chief Operations Officer shall receive and be eligible to
receive all fringe benefits that might now or hereafter be granted to regular administrative and
supervisory employees of the District under District Rules and Regulations and/or the laws of the
State of Oregon, except as identified below:
a.

Vacation Leave – Carryover Approval:
Vacation shall be taken within twelve (12) months of the year in which it is earned.
Unused vacation time may be carried forward with approval of the Superintendent.

b.

Other Fringe Benefits:
The District will annually pay $1,200 toward the cost of the Chief Operations Officer’s
membership dues in the following professional organizations: Confederation of Oregon
School Administrators (COSA) and Oregon Association of School Business Officers
(OASBO), and any other organizations subsequently approved by the Superintendent.

4.

Performance
a.
The Chief Operations Officer shall perform faithfully the duties of Chief Operations
Officer for the District and he shall perform such duties as prescribed by the laws of the
State of Oregon and by the rules and regulations made thereunder by the Board. The
Chief Operations Officer shall devote his time, skill, labor, and attentions to the duties of
the Chief Operations Officer during the term of this contract; provided, however, that the
Chief Operations Officer may, with concurrence by the Superintendent, undertake
consultative work, speaking engagements, writing, lecturing, or other professional duties
and obligations. If the Chief Operations Officer is paid an honorarium for said activities or
if he deems it necessary to absent himself from his duties for reasons of a personal
nature, the Chief Operations Officer shall use vacation leave time and/or unpaid leave for
such purposes.
b.

Discharge for Cause:
The District may terminate this employment contract at any time upon good and just
cause. Discharge for cause may include, but is not limited to: neglect of duty, breach of
contract, immorality, insubordination, conviction of crime involving moral turpitude,
inadequate performance, failure to comply with such reasonable requirements as the
Superintendent may prescribe to show normal improvement, failure to show evidence of
professional training and growth, and failure to maintain in good standing a valid and
appropriate license to act as a Superintendent of Schools as required by the State of
Oregon.
Notice of the District’s consideration of discharge for cause shall be given in writing. Such
notice shall include a statement of the reasons constituting cause and shall be given not
less than ten (10) days prior to the date that Chief Operations Officer shall be entitled to
appear before the Board as hereinafter provided. Chief Operations Officer shall be
entitled to appear before the Board to discuss such causes. Chief Operations Officer may
choose to be accompanied by legal counsel at such meeting at Chief Operations Officer’s
sole cost and expense. Such meeting may be conducted in executive session as provided
by Oregon law. Chief Operations Officer shall be provided a written decision describing
the results of the meeting.

c.

Evaluation:
In January of each academic year, during the term of this contract, the Superintendent
and the Chief Operations Officer shall meet to evaluate the work of the Chief Operations
Officer. The evaluation shall be based on the total scope of work assigned to the Chief
Operations Officer. The Chief Operations Officer will be furnished a copy of the written
record of each evaluation.

d.

Disability:
Should the Chief Operations Officer be unable to perform any of or all of his duties by
reason of illness, accident, or other cause beyond his control and said disability exists for
a period of more than six (6) consecutive months during any contract year, the District
may, at its option, terminate this Agreement, whereupon the respective duties, rights,
and obligations hereof shall terminate, except that such termination shall in no way
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prejudice the Chief Operations Officer’s rights or his eligibility for benefits under the
District’s long-term disability insurance program.
5.

Professional Growth
The District encourages the continuing professional growth of the Chief Operations Officer with
participation in at least one national conference and travel to and from at District expense during
each year of the contract.

6.

Contract Days
The Chief Operations Officer shall work a 260-day calendar year, which shall include 20 days of
vacation and 10 paid holidays.

7.

Applicable Law
It is understood and agreed between the parties that the validity and legal effect of this
Agreement is subject to the applicable laws of the State of Oregon, the duly-adopted rules of the
State Board of Education and of the District; by this reference said laws and rules are made a
part of this Agreement the same as if fully set forth herein.
It is understood and agreed that if any part, term or provision of this Agreement is held by the
courts to be illegal or in conflict with any law of the State of Oregon, the validity of the remaining
portions or provisions shall not be affected and rights and obligations of the parties shall be
construed and enforced as if the Agreement did not contain that particular part, term or
provision.

8.

Full Agreement
This Employment Agreement supersedes all prior agreements and understandings between the
parties from and after its effective date and may not be changed orally. No change or attempted
waiver of any of the provisions hereof shall be binding unless in writing and signed by the party
against whom the same is sought to be enforced.

9.

Notice of Non-Renewal
By execution of this Employment Agreement, the Chief Operations Officer acknowledges receipt,
in writing, of the District’s intent to not further renew this 2019-2022 Employment Agreement,
and by this Employment Agreement, the District gives written notice of its decision to not renew
this Employment Agreement beyond its stated dates. Following the Chief Operations Officer’s
evaluation in January of the first year of this contract pursuant to paragraph 4c of this
Agreement, the School Board may renew this Agreement for an additional three-year period.
This renewal shall occur not later than the last day of March of the final year of the agreement.
Nothing in this Agreement shall prohibit the parties from mutually agreeing to change one or
more of the terms of this Agreement in the future.

10.

Attorney’s Fees
In the event of any suit or action hereon, the prevailing party in such suit or action shall be
entitled to reasonable attorney fees to be fixed by the trial court, if any appeal is taken, from the
decision of the trial court, such further sum as may be fixed by the appellate court as reasonable
attorney fees in the appellant court, together with the prevailing party’s costs and
disbursements incurred therein.
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IN WITNESS WHEREOF, the District, pursuant to the authority of its Board of Directors, by
resolution duly and regularly adopted on March 12, 2019, has caused two originals of this Agreement to
be signed in the name of the District by the Chairperson of the School Board, Superintendent, and Chief
Operations Officer who have hereunto fixed their hand and seal the date hereinafter written.
DATED this __________ day of _____________________________, 2019.

SALEM-KEIZER SCHOOL DISTRICT 24J

Kathy Goss, Board Chairperson

Christy Perry, Superintendent

CHIEF OPERATIONS OFFICER

Michael Wolfe
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READING
8.a
March 12, 2019
PURCHASE OF AUBURN PARK FROM MARION COUNTY
Background/Discussion
The district has been working with Marion County staff to secure the purchase of Auburn Park,
approximately 4.37 acres, to support the expansion of Auburn Elementary School.
The sale of this property required negotiations with the federal government due to restrictions from a
grant that was used to purchase the property from the City of Salem. The appraised value is $360,000,
and the district has agreed to pay up to $15,000 in additional appraisals that the county will need in order
to find suitable replacement park lands, for a total transaction cost of $375,000.
The negotiated Purchase and Sale Agreement is attached.
Recommendation/Board Action
This is a first reading of the Purchase and Sale Agreement and will be brought back for board action at the
April 9, 2019, board meeting.

PURCHASE AND SALE AGREEMENT
THIS PURCHASE AND SALE AGREEMENT, hereinafter referred to as the “Agreement”, is made and entered into
on
, 2019 by and between Marion County, a political subdivision of the
State of Oregon, hereinafter called “Seller,” and the Marion County School District 24J aka Salem-Keizer
School District 24J, an Oregon municipal corporation, hereinafter called “Purchaser.” Seller and
Purchaser may be referred to herein jointly as the “Parties” and severally as a “Party.”
RECITALS:
A.

Seller is the owner of the Property, as defined in Section 1 below, which is
adjacent to a parcel of property owned by Purchaser on which it operates a
school. The Parties desire to enter into this Agreement to allow for the
expansion of said school.

B.

The Property was purchased from the City of Salem using federal funds for the
purpose of operating a park. The federal government has consented to a land
swap to facilitate the planned expansion. However, Seller has been unable to
identify a suitable replacement property (the “Replacement Property”) at this
time.

C.

As a result of the unavailability of land, the federal government has consented
to a one time set aside of the federal funds used to purchase the Property until
such time as Seller is able to identify a suitable Replacement Property. This
Agreement is the result of this consent.

D.

Upon Closing, proceeds from the sale shall be placed in escrow, between the
Seller and the federal government, until such time that a Replacement Property
is identified and proceeds are used for the acquisition of said Property. Any
interest earned on the proceeds in escrow shall be due to the Seller, pursuant to
the stipulations imposed by the federal government.

E.

Seller and Purchaser shall cooperate in good faith to finalize the proposed
transaction.
AGREEMENT:

In consideration of the mutual promises contained herein, the Seller and Purchaser agree as
follows:
1.

Description of Property

Seller agrees to sell to Purchaser and Purchaser agrees to purchase from Seller the real property
and all improvements thereon, located in the county of Marion County, State of Oregon, which property
is commonly known as 4650 Auburn Road NE measuring 4.37 acres, more or less, and which has the
legal description as set forth in Exhibit “A,” which is attached hereto and incorporated by this reference
herein (the “Property”).
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2.

Purchase Price

The purchase price which Purchaser agrees to pay for the Property is the sum of Three Hundred
Sixty Thousand and No/100 Dollars ($360,000.00) (the “Purchase Price”) to be paid in cash at Closing. In
addition, Purchaser shall contribute up to Fifteen Thousand and No/100 Dollars ($15,000.00) towards
the cost of obtaining Yellowbook Appraisal(s) for the Replacement Property.
3.

Escrow Closing

The Parties shall open an interest-bearing escrow account at AmeriTitle located at 320 Church
St. NE, Salem, Oregon immediately upon signing of this Agreement. Purchaser shall pay all costs
associated with the transaction and Seller shall be entitled to any interest accrued under the terms of
this Agreement.
Subject to the satisfaction or waiver by Purchaser and Seller of the conditions set forth in this
Agreement, the transaction shall close no later than December 31, 2018, or upon satisfaction of
Purchaser’s conditions to closing as set forth below (the “Closing Date”). For purposes of determining
prorations, the Closing Date shall be the date upon which the deed is recorded. Purchaser shall be
entitled to possession on the Closing Date.
4.

Disbursement and Other Actions by Escrow Holder
At closing, the escrow holder shall do the following:
4.1

Funds

Disburse all funds deposited with the Escrow Holder by the Purchaser in payment of the
purchase price as follows:

4.2

4.1.1

Deduct all items chargeable to the account of the Seller pursuant to this
Agreement.

4.1.2

Retain the remaining balance of the funds, subject to the Federal Restrictions as
set forth in Section 11 below.

Recording

Cause the deed, and any other documents that the Parties may mutually direct to be
recorded in the official records and obtain conformed copies for distribution to the Purchaser
and the Seller.
4.3

Title Policy
Issue the title policy to the Purchaser.

4.4

Disbursement of Documents to Purchaser

Disburse to the Purchaser the FIRPTA certificate, and any other documents (or copies
thereof) deposited into escrow by the Seller pursuant hereto.
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5.

Preliminary Title Report

Promptly after the Purchaser and Seller have signed this Agreement, Purchaser has the option
to order, at Purchaser’s expense, a preliminary title report through AmeriTitle showing the condition of
title to the Property.
Purchaser shall have fifteen (15) days after receipt of the preliminary title report within which to
notify Seller in writing of Purchaser’s disapproval of any exceptions shown in the preliminary title report.
If Purchaser disapproves any exceptions or matters, Seller shall have fifteen (15) days within which to
agree to remove the exception. Failure to give written notice to such agreement to Purchaser shall be
deemed to be refusal, except that Seller shall automatically be deemed to agree to remove monetary
liens other than non-delinquent taxes and assessments. If Seller does not agree to remove any other
exceptions or matters disapproved by Purchaser, this Agreement shall terminate without further liability
to either Party unless Purchaser waives its objection within a second fifteen (15) day period. If Seller
shall agree to remove any exception or matter objected to by Purchaser, Seller shall then have thirty
(30) days to remove such exception. Purchaser hereby disapproves of all monetary exceptions and
Seller agrees to clear them at or before closing.
6.

Title Insurance Policy

In due course after closing, Seller, at Purchaser’s expense, shall furnish unto Purchaser a
standard coverage ALTA Buyer’s policy of title insurance, with such endorsements as Purchaser may
require and the cost of which Purchaser shall be solely responsible, for the full value of the Purchase
Price, showing a marketable title to said described premises to be vested in Seller, free and clear of all
encumbrances. All monetary exceptions are hereby rejected and Seller agrees to clear such exceptions
at or before closing. Seller shall sign such documents as are necessary for the title company to issue the
above referenced insurance.
7.

Prorates

The real property taxes, if any, will be prorated as of closing. Seller shall be responsible for
payment of any deferred taxes, penalties, or assessments, if any. Seller shall pay all utilities through the
date of closing.
8.

Deed

Upon payment in full of the purchase price at closing, Seller shall deliver to Purchaser at closing
a Statutory Warranty Deed conveying the Property to Purchaser free and clear of all encumbrances,
except those approved by Purchaser above.
9.

Conditions for Benefit of Purchaser

The following shall be conditions precedent to Purchaser’s obligation to perform hereunder and
they may be waived in whole or in part only by Purchaser. Purchaser’s obligation to close this
Agreement is expressly conditioned upon the satisfaction, in Purchaser’s sole discretion, on written
waiver by Purchaser, of all of the following conditions. Except where a different time period is
specifically stated, Purchaser shall waive or satisfy all such conditions no later than one hundred twenty
(120) days after the execution date, said 120-day period shall be called the “contingency period.” Seller
acknowledges that the conditions are for the benefit of Purchaser and that it will be left to the
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discretion of Purchaser to determine whether the conditions have been satisfied or whether Purchaser
wishes to waive satisfaction of one or more conditions. The waiver by Purchaser of any condition shall
not relieve Seller of any liability or obligation with respect to any representation, warranty, covenant, or
agreement of Seller:
9.1

Purchaser Obtaining Board Approval of the Purchase

This Agreement shall be contingent on Salem Keizer School Board’s approval of the
purchase of the Property and the allocation of the Purchase Price for the purchase of the
Property.
9.2

Environmental Site Assessment

Within one hundred twenty (120) days after Seller signs this Agreement, a Phase I and
Phase II Environmental Site Assessment, and a wetlands evaluation, satisfactory to Purchaser
shall be performed, at Purchaser’s expense, and reports shall be received by Purchaser. Said
reports shall be prepared after the date of this Agreement or updated to the date of this
Agreement from a licensed engineer or environmental consultant selected by Purchaser and
reports shall cover the Property. The report must demonstrate, to Purchaser’s sole satisfaction,
that there are not present on the Property any hazardous substances, wastes, or materials, any
pollutants or contaminates, or other similar substances or materials which are included under or
regulated by any local, state or federal law, rule, or regulation pertaining to environmental
regulation, contamination or clean up, or any PCBs, asbestos, radon or underground storage
tanks or wetlands. In the event that the environmental site assessment discloses any
environmental condition which is unsatisfactory to Purchaser, Purchaser shall be responsible for
providing remedy to any such environmental condition, at Purchaser’s expense. If Purchaser
elects not to perform such remedial actions, Purchaser shall have ten (10) working days from
receipt of the report to notify Seller of Purchaser’s election to terminate this Agreement,
whereupon the obligations of both Parties hereunder shall be discharged and this Agreement
shall terminate.

9.3

Feasibility Studies

Purchaser may conduct a feasibility study to determine if the Property is suited for
Purchaser’s intended use. If, pursuant to such feasibility study, Purchaser determines that the
Property is not suitable for its intended use, Purchaser shall so notify Seller no later than one
hundred twenty (120) days after the execution date, whereupon the obligations of both Parties
hereunder shall be discharged, and this Agreement shall terminate. If Purchaser does not give
Seller notice required herein in the time period allotted therefore, Purchaser shall be deemed to
have waived the condition stated herein regarding feasibility. Such feasibility study may include,
but not be limited to, the investigation of the zoning, the effect of local land use regulations and
municipal ordinances, environmental assessment, engineering, surveys, hydrological,
topographical, traffic, soil and water analyses, availability and quality of access, utilities, water
and sewage to and from the Property, and obtaining a building permit for construction of
contemplated improvements to the Property, the costs of which shall be borne exclusively by
the Purchaser.
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In order to determine feasibility, Purchaser may go upon the Property, at any
reasonable time, for the purpose of making or conducting any inspection, investigation, test or
survey reasonably relative to Purchaser’s decision to purchase the Property, or to Purchaser’s
prospective use thereof. This shall include, but not be limited to, any drilling or testing necessary
for the completion of all environmental site assessments permitted under the terms of this
Agreement. Purchaser hereby agrees to defend, indemnify and to hold Seller harmless from any
and all liabilities or obligations incurred as a result of such entrance of Purchaser or its agents on
the Property, except that Purchaser shall not be liable to Seller, or have an obligation to
indemnify Seller, on account of Purchaser’s discovery of any hazardous materials on the
Property, or for disclosing the results of any tests, inspections, or surveys performed by
Purchaser.
Commencing on the date this Agreement is executed, Purchaser shall have the right, at
Purchaser’s sole expense, to initiate and pursue to completion proceedings to obtain all
government permits and approvals necessary for Purchaser’s contemplated development and
use of the Property. Seller shall execute such reasonable applications for, and shall otherwise
reasonably cooperate with, Purchaser’s efforts to obtain such governmental permits or
approvals affecting the Property; provided, however, that Purchaser shall fully compensate
Seller for any lien, encumbrance, or charge thereon, attributable to Purchaser’s activities with
respect to this Section, and shall indemnify, defend and hold Seller harmless therefrom any
expenses, claims or liabilities arising out of Purchaser’s activities in regard thereto.
9.4

Delivery of Reports

Purchaser receiving from Seller within fifteen (15) days of the signing of this Agreement
copies of all inspection reports, studies, surveys, soil tests, appraisals, permits, applications for
land use actions, information related to past uses of the Property, architectural drawings,
engineering studies or reports, and tax assessments and notices concerning or affecting the
Property which are in Seller’s possession or are available to Seller.
9.5

Yellowbook Appraisal

Purchaser has obtained its own Yellowbook Appraisal of the Property and a copy has
been provided to the Seller. Purchaser’s purchase of the Property is contingent on Purchaser’s
approval of the value of the Property, in its sole and absolute discretion, based on findings
contained in said appraisal.
10.

Satisfaction or Failure of Conditions

If the conditions to Purchaser’s obligation to close are satisfied, the Parties shall proceed to
close the transaction in accordance with the other terms and conditions of this Agreement. If
Purchaser, in its sole discretion, is not satisfied with any condition of the Property as set forth herein,
and if Purchaser and Seller have not reached a written agreement in settlement thereof on or before the
last day of the contingency period, then Purchaser shall deliver to Seller a termination notice, to be
received by Seller on or before the last day of the contingency period, informing Seller of Purchaser’s
desire to terminate this Agreement. If such notice is properly delivered, the title company shall
immediately return the Promissory Note to the Purchaser. Upon Purchaser’s receipt thereof, neither
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Party hereto shall have any further rights against or obligations to the other under this Agreement,
except as may be otherwise expressly provided herein.
11.

Federal Restrictions

Seller purchased the Property from the City of Salem using federal funds set aside for funding
the purchase of parks and recreation lands. Due to the use of these funds, any sale of the Property
requires acquiescence of the federal government. The federal government has consented to the sale of
this land subject to certain restrictions on the funds received by Seller’s sale of the Property. Upon
Closing the proceeds of the sale shall be placed in escrow until such time that a suitable Replacement
Property can be identified and any interest earned on these proceeds shall be due to the Seller at such
time that a suitable Replacement Property is purchased. Under no circumstances shall the proceeds of
the sale be used for any purpose other than the purchase of a Replacement Property, unless approved
in writing by applicable federal agencies.
12.

Required Statutory Notice

The following is the notice as required by Oregon law: “THE PROPERTY DESCRIBED IN THIS
INSTRUMENT MAY NOT BE WITHIN A FIRE PROTECTION DISTRICT PROTECTING STRUCTURES. THE
PROPERTY IS SUBJECT TO LAND USE LAWS AND REGULATIONS THAT, IN FARM OR FOREST ZONES, MAY
NOT AUTHORIZE CONSTRUCTION OR SITING OF A RESIDENCE AND THAT LIMIT LAWSUITS AGAINST
FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, IN ALL ZONES. BEFORE SIGNING OR
ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE
PERSON’S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO
11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009,
AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO
VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO VERIFY THE EXISTENCE OF FIRE PROTECTION
FOR STRUCTURES AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY,
UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON
LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7,
CHAPTER 8, OREGON LAWS 2010.”
13.

Hazardous Waste

Seller represents and warrants that the Property has never been used to generate, manufacture,
transport, store or dispose of any hazardous substance; that no leak, spill or discharge of a hazardous
substance has occurred on, in, or under the Property or the ground waters thereof and that the soil,
ground water and soil vapor on, in, or under the Property is free of hazardous substances; that there are
no potentially hazardous environmental conditions on the Property; and that the Property has not been
identified by any governmental agency as the site upon which, or potentially upon which, hazardous
substances may have been located or deposited.
Seller indemnifies and holds Purchaser harmless from any and all claims, penalties, fines, costs
or liabilities, including but not limited to, cleanup, remedial action or restoration work, including
attorney and expert fees, related in any way to the presence or suspected presence of hazardous waste
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in the soil, ground water or soil vapor on, in, or under the Property, except for any hazardous substance
generated on the Property after the close of escrow.
These representations and warranties shall survive the closing of this Agreement and the
delivery of the deed called for herein.
“Hazardous substance” is used in this Agreement in its broadest sense to include all hazardous,
toxic or contaminating substances, including petroleum products, radon, asbestos, or similar materials
which are now or in the future may be regulated by any environmental law.
“Environmental law” shall be interpreted broadly to include any present or future local,
municipal, state or federal law, order, rule or regulation relating to environmental protection or
pollution control.
14.

Representations
Seller represents and warrants as follows:
14.1

Pending or Threatened Proceedings

As of the date of closing, there are no pending or threatened litigations, condemnation
proceedings or annexation proceedings affecting the Property, and Seller has no knowledge of
any litigation that is threatened, against or affecting Seller or the Property in any way; nor does
Seller know or have reasonable grounds to know of any basis for the foregoing.
14.2

Notice of Violations

As of the date of closing, Seller has not received notice pertaining to the violation of any
law, statute, ordinance, rule, regulation, or deed restriction affecting the Property, and the
Seller has no knowledge of any facts which might be a basis for any such notice.
14.3

Pending or Contemplated Assessments or Charges

Seller does not know of any pending or contemplated assessments or similar charges
except those of record and shown in the commitment which will affect the Property; and to
Seller’s knowledge there is no pending proceeding for any increase of the assessed valuation of
any portion of the land or Property except as may be disclosed on such commitment. To
facilitate Purchaser’s feasibility analysis, Seller, within ten (10) days of the execution date, shall
deliver to Purchaser a narrative description and dollar estimate of:
14.3.1 All charges, assessments and special taxes to which the Property is presently
subject or which Seller has any reason to expect will later be imposed on the
Property;
14.3.2 All dues, assessments or charges of any owner’s association or the like for which
Purchaser will be responsible or which are or may be assessed against the
Property; and
14.3.3 All governmental fees and charges, other than those imposed on a City and/or
PURCHASE AND SALE AGREEMENT (MARION COUNTY/SKSD)
28615 03/08/201903/04/201903/04/201902/28/2019 (MDS/MYG:hst)

4825-6759-5634, v. 3

7

County wide basis, which Purchaser will be required to pay in connection with
its development and/or use of the Property, including the construction of
buildings or other improvements thereon. Specifically excluded from this
provision are any potential System Development Charges (SDC’s), as these fees
are determined during the planning phase of any capital improvement.
Seller represents and warrants that the description and estimate shall be true, complete and
accurate to the best knowledge of Seller, Seller’s agents and Seller’s attorneys.
14.4

Debt, Creditors or Bankruptcy

There are no unpaid bills or claims in connection with the Property. There are no
attachments, executions, or assignments for the benefit of creditors, or voluntary proceedings in
bankruptcy or under any other debtor relief laws contemplated by or pending or threatened by
or against Seller or otherwise affecting the Property.
14.5

Material Fault or Defect
The Property is free from material fault or defect.

14.6

Notices of Unperformed Work

Seller has received no notice from any insurance company or board of fire underwriters
recommending or requiring any work to be done on the Property that remains unperformed.
14.7

Condemnation Proceedings

There is no claim, suit, investigation, inquiry, exercise of eminent domain or
condemnation proceeding in the nature of declaration or designation of the Property or any
part thereof for historic, landmark, archaeological, wilderness, flood plain, wetlands or
conservation purposes or for any other restriction on use, development, or alteration.
14.8

Zoning

No action or proceeding has been commenced, is pending or threatened, to change the
zoning requirements applicable to the Property to a different or more restrictive use. There are
no restrictions on the use of the Property, other than the zoning designation.
14.9

Completion and Accuracy of Records and Documents to Purchaser

All books, records, documents and information to be provided by Seller to Purchaser in
connection with this Agreement will be complete, true and accurate at the time they are
delivered to the Purchaser and as of the date of closing.
14.10 Seller’s Maintenance of Property
Seller represents that it will maintain the Property in a manner consistent with Seller’s
past practices until this Agreement is closed or escrow is terminated, whichever occurs earlier.
Seller will not enter into any agreement affecting the Property without the Purchaser’s prior
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written consent.
14.11 Purchaser’s Possession at Closing
At closing there will be no Parties in possession of any portion of the Property, nor any
Parties with any right to such possession, other than Purchaser. No person, corporation, or
other entity other than Purchaser (by reason of this Agreement) has any right or option to
acquire the Property or any portion thereof. There are no outstanding service or other
contracts affecting the Property.
14.12 Authority of Seller
Seller has the legal power, right and authority to enter into this Agreement and the
instruments referenced herein, and to consummate the transaction contemplated hereby, and
has obtained all necessary consents and approvals of all requisite Parties to execute and
perform this Agreement. The individuals executing this Agreement and the instruments
referenced herein on behalf of Seller and the partners, officers, or trustees of Seller, if any, have
the legal power, right and actual authority to bind Seller to the terms and conditions hereof and
thereof.
14.13 Drainage of Water
Property is offered to Seller AS IS and, by signing Agreement, Purchaser agrees that any
environmental factors affecting the drainage of surface and subsurface waters are acceptable or
nonexistent.
14.14 Delivery of Documents by Seller to Purchaser
The Seller has delivered to Purchaser all the documents required to be delivered under
this Agreement.
14.15 Wetlands
No wetlands on the Property have been filled, altered or drained.
14.16 Material Adverse Changes
There have been no material adverse changes related to or connected with the Property
from the date hereof until the Closing Date.
The Seller’s representations and warranties contained here are true and accurate, and are
not misleading. The Seller’s representations and warranties contained here shall be continuing and
shall be true and correct as of the Closing Date with the same force and effect as if remade by the
Seller in a separate certificate at that time. The Seller’s representations and warranties contained in
this section shall survive the close of escrow and shall not merge into the deed and the recordation
of the deed in the official records.
15.

Indemnification by Seller
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Seller shall indemnify, defend and hold harmless Purchaser, its successors, heirs, principals,
officers, directors, employees, agents and assigns (for purposes of this Section, collectively “Purchaser”)
from and against any and all liability, loss, claim, damage or expense, including, without limitation, legal,
accounting, consulting, engineering, and other expenses, to which Purchaser may become subject
insofar as they may arise out of or are based upon:
15.1

Seller’s Ownership, Operation and Maintenance of Property

Any act or omission of Seller in its ownership and operation and management of the
Property on or prior to the Closing Date; and
15.2

Breach of Representation, Warranty or Failure to Perform Obligations

Seller’s breach of any representation and warranty contained in this Agreement or
failure to perform any obligation contained in this Agreement to be performed by Seller.
16.

Time of Essence
Time is of the essence of the performance of each of the obligations under this Agreement.

17.

Remedies

The remedies set forth herein are exclusive. In the event the conditions precedent to
Purchaser’s obligations have occurred, and Purchaser fails to close the sale through no fault of Seller,
then Seller’s sole and exclusive remedy shall be Purchaser’s payment of any costs incurred by Seller
under the terms of this Agreement.
If the transaction fails to close because the conditions precedent to Purchaser’s obligations have
not occurred, or if Seller’s title is not marketable, then this Agreement shall be of no further force or
effect, and Seller shall pay for any escrow and title insurance charges.
In the event the conditions precedent to Seller’s obligation to perform have occurred, and Seller
through, no fault of Purchaser, fails to close this Agreement, then the Seller shall pay any escrow and
title insurance charges and the Purchaser. Purchaser may recover such damages as may be allowable in
law and at equity; or Purchaser may elect to treat this Agreement as being in full force and effect, and
Purchaser shall have the right to an action for specific performance or damages, or both. In addition to
any other damages allowable, Purchaser shall be entitled to all of its out-of-pocket expenses incurred in
connection with the transaction, including its due diligence costs and other expert expenses.
18.

Foreign Investment in Real Property Tax Act

The Foreign Investment in Real Property Tax Act (FIRPTA), IRC §1445, requires every person who
purchases U.S. real property from a foreign person to deduct and withhold from the Seller’s proceeds,
ten percent (10%) of the gross sales price, with certain exceptions. Seller and Purchaser agree to
execute and deliver, as appropriate, any instrument, affidavit, or statement, and to perform any acts
reasonably necessary to carry out the provisions of FIRPTA.
19.

Damage or Destruction; Condemnation
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Until closing, the risk of loss shall be retained by Seller. In the event all or any material portion
of the Property is damaged, destroyed, condemned, or threatened with condemnation prior to the close
of escrow, Purchaser may terminate this Agreement. In such event, escrow will be terminated, and this
Agreement shall have no further force or effect whatsoever. If a nonmaterial portion of the Property is
destroyed or condemned, Purchaser may elect to terminate this Agreement or to close this Agreement
as provided for herein, including payment to the Seller of the purchase money required. In such event,
the Purchaser shall be credited with all insurance proceeds or condemnation proceeds payable to or for
the account of Seller.
20.

Binding Effect/Assignment

This Agreement is binding upon and shall inure to the benefit of the Parties and their respective
heirs, legal representatives and assigns. Purchaser may assign Purchaser’s rights under this Agreement
without Seller’s prior written consent.
21.

Attorneys’ Fees

In the event any arbitration, suit, action or proceeding, including any bankruptcy proceeding, is
instituted to enforce any term of this Agreement, the prevailing Party shall recover from the losing Party
reasonable attorneys’ fees, together with all expenses, which may reasonably incur in taking such
action, including, but not limited to costs incurred in searching records, the costs of title reports and
expert witness fees, and anticipated post-judgment collection costs. If any appeal is taken from any
judgment or decree of the trial or bankruptcy court, the losing Party shall pay the prevailing Party in the
appeal its reasonable attorneys’ fees and costs in such appeal. Said sums shall be in addition to all other
sums provided by law.
22.

Notices

All notices required or permitted to be given hereunder shall be in writing and shall be
personally delivered, or sent by overnight delivery service or by U.S. Certified Mail, Return Receipt
Requested, or by facsimile, to the telephone number set forth below, with the original sent by U.S. Mail,
addresses as set forth below:

Seller:

Marion County
Attn: John Lattimer
555 Court Street NE #4130
Salem, OR 97301

With a copy to:
Marion County Public Works
Attn: Thomas Kissinger
5155 Silverton Road NE
Salem, OR 97305

Purchaser:

Salem-Keizer School District
Attn: Michael Wolfe
2450 Lancaster Dr. NE
Salem, OR 97305

With a copy to:
Saalfeld Griggs, PC
Attn: Mark D. Shipman
250 Church Street SE
Salem, OR 97301

Either Party hereto may, by proper notice to the other, designate such other address for the
giving of notice as deemed necessary. All notices shall be deemed given on the business day such notice
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is personally delivered or sent by facsimile, the business day following dispatch by overnight delivery
service, or on the third day following the day such notice is mailed, if mailed in accordance with this
Section.
23.

Counterparts, Electronic Transmission and Electronic Signatures

This Agreement may be executed simultaneously in one or more counterparts, each of which
shall be deemed an original, and all of which together shall constitute one and the same instrument.
Facsimile, email transmission or other means of electronic transmission of any signed original
document, and retransmission shall be the same as delivery of an original. The Parties agree that this
transaction may be conducted and closed by electronic means in accordance with the provisions of the
Uniform Electronic Transactions Act (“UETA”) as codified in ORS Chapter 84. At the request of either
Party, the Parties shall confirm electronically transmitted original signatures or electronic signatures by
signing an original document and providing the signed original to the requesting Party.
24.

Interpretation

Headings at the beginning of each Section and Subsection are solely for the convenience of the
Parties and are not a part of this Agreement. Whenever required by the context of this Agreement, the
singular shall include the plural, and the masculine shall include the feminine and vice versa.
25.

Rule of Construction

Any rule of construction interpreting this instrument against its drafter shall be inapplicable. The
recitals set forth above are, by this reference, incorporated into and deemed a part of this Agreement.
26.

Reference

Unless otherwise indicated, all references to Sections and Subsections are to this Agreement. In
the event the date on which Purchaser or Seller is required to take any action under the terms of this
Agreement is not a business day, the action shall be taken on the next succeeding business day. If one
or more of the provisions of this Agreement or any application thereof shall be invalid, illegal or
unenforceable in any respect, then, to the extent consistent with the Parties’ intent hereunder, the
validity, legality and enforceability of the remaining provisions of any other application thereof shall not
be affected or impaired.
27.

Governing Law and Venue

The Parties hereby submit to jurisdiction in Marion County, Oregon and agree that any and all
disputes arising out of or related to this Agreement shall be litigated exclusively in the Circuit Court for
Marion County, Oregon, and in no federal court or court of another county or state. Each Party to this
Agreement further agrees that pursuant to such litigation, the Party and the Party’s officers, employees,
and other agents shall appear, at that Party’s expense, for deposition in Marion County, Oregon.
28.

Employment of Attorneys

The law firm of Saalfeld Griggs PC of Salem, Oregon, has been employed by Purchaser to
prepare the documents in conjunction with this transaction, and such attorneys represent only
Purchaser in this matter. Seller is represented by Marion County Counsel in this matter. The rule of
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construction that a written Agreement is construed against the Party preparing or drafting such
Agreement shall specifically not be applicable in the interpretation of this Agreement, and any
documents executed and delivered pursuant to or in conjunction with this Agreement.
IN WITNESS WHEREOF the Parties have executed this Agreement.
SELLER:
MARION COUNTY SIGNATURE
BOARD OF COMMISSIONERS:
________________________________________________________________
Chair
Date
________________________________________________________________
Commissioner
Date
________________________________________________________________
Commissioner
Date
Authorized Signature: ________________________________________________________________
Department Director or designee
Date
Authorized Signature: ________________________________________________________________
Chief Administrative Officer
Date
Reviewed by Signature: ________________________________________________________________
Marion County Legal Counsel
Date
Reviewed by Signature: ________________________________________________________________
Marion County Contracts & Procurement
Date
PURCHASER:
MARION COUNTY SCHOOL DISTRICT 24J AKA
SALEM-KEIZER SCHOOL DISTRICT 24J

By: ___________________________________
Michael Wolfe, Chief Operating Officer
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Exhibit A
Property Legal Description
PARCEL I: (Tax Lot 8100)
Beginning at a point on the North line of the M. L. Savage Donation Land Claim No. 80 in
Township 7 South, Range 2 West of the Willamette Meridian in Marion County, Oregon, which
point is 17.235 chains South 89° 30' East from the Southwest corner of the Z. Pollard Donation
Land Claim, which point is also the Northwest corner of a tract of land conveyed to W. J.
Ramage and wife by deed recorded February 9, 1948 in Volume 383, Page 263, Deed Records
for Marion County, Oregon; thence South 0° 37' East, along the West line of said Ramage Tract,
7.17275 chains to the South line of a tract of land described in Volume 214, page 356, Deed
Records for Marion County, Oregon; thence North 89° 30' West 109.08 feet; thence North 0°
37' West, 7.17275 chains to the North line of said Savage Donation Land Claim; thence South
89° 30 * East 109.08 feet to the place of beginning.
PARCEL II: (Tax Lot 8300)
The True Point of Beginning being the Southeast corner of Lot 6, Block 2 of the Auburn
Addition, Marion County, Oregon; thence North 0 degrees 37' East, 108.72 feet; thence South
89 degrees 30' East 364.08 feet; thence South 0 degrees 37' East 383.50 feet; thence North 89
degrees 30' West 364.08 feet; thence North 0 degrees 37' West 274.78 feet to the true point of
beginning.
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READING
8.b
March 12, 2019
PROPERTY TRANSACTION WITH CITY OF KEIZER
AND SIGNATURE AUTHORITY

Background/Discussion
The City of Keizer’s Transportation Systems Plan (TSP) calls for the addition of a dedicated right-turn lane
for westbound traffic on Lockhaven Drive to turn north onto 14th Avenue. This project includes the
relocation of the curb and sidewalk, traffic signal modifications, pavement widening, and restoration of
the area bordering the project.
Additional right-of-way is needed along the front of the Whiteaker Middle School campus in order to
construct the project. The right-of-way needed equals approximately 1,175 square feet and is located
adjacent to Lockhaven along the main parking area in the southwest corner of the campus. No parking
will be lost in this area, and access to Lockhaven Drive will not be impeded. The addition of the right-turn
lane will benefit traffic leaving the school property needing to proceed north onto 14th Avenue, as well as
traffic heading west on Lockhaven Drive.
All costs for the project will be paid for by the City of Keizer.
Recommendation/Board Action
Staff recommends the board approve the property transaction and authorize the superintendent
or designee to sign all documents related to the successful completion of this transaction so that the
City of Keizer can move forward with the construction of a dedicated right-turn lane for westbound traffic
from Lockhaven Drive onto 14th Avenue.

EX. HOUSE

DR NE
KALMIA DR NE

LOCKHAVEN

TAXLOT 200
LOCKHAVEN DR. - 14TH AVE. TURN LANE

A

AKS Job #4353-17

EXHIBIT A
A tract of land located in the Southeast One-Quarter of Section 35, Township 6 South, Range 3
West, Willamette Meridian, City of Keizer, Marion County, Oregon, and being more particularly
described as follows:
Beginning at the southeast corner of Lot 9 of the Plat of “Wilark Park Annex No. 7”; thence
along the southerly extension of the east line of said Plat, South 01º55’22” West 171.59 feet to a
line parallel with and 43.00 feet northerly of the centerline of Lockhaven Drive NE and the True
Point of Beginning; thence along said parallel line, on a non-tangent curve to the right (with a
radial bearing of South 05º44’20” East) with a Radius of 1475.40 feet, Delta of 6º05’26”, Length
of 156.84 feet, and a Chord of North 87º18’23” East 156.76 feet; thence leaving said parallel
line, South 00º21’06” West 8.00 feet to the northerly right-of-way line of Lockhaven Drive NE
(35.00 feet from centerline); thence along said northerly right-of-way line, on a non-tangent
curve to the left (with a radial bearing of South 00º21’06” West) with a Radius of 1467.40 feet,
Delta of 6º07’57”, Length of 157.06 feet, and a Chord of South 87º17’08” West 156.99 feet to
the southerly extension of the east line of the Plat of “Wilark Park Annex No. 7”; thence along
said southerly extension, North 01º55’22” East 8.07 feet to the True Point of Beginning.
The above described tract contains 1,255 square feet, more or less.
3/04/2019
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REPORT
9.a
March 12, 2019

EMERGENT STUDENT NEEDS
Background/Discussion
This report is the third in a series of board presentations about emergent student needs. The first report
provided information about the frequency of extreme student behaviors in SKPS and how these behaviors
are often related to adverse childhood experiences. The second report provided information about our
Office of Behavioral Learning and how SKPS has responded to supporting students, families, and district
staff who are impacted by these behaviors.
In this report, Highland Elementary School Principal Christi Cheever and licensed teachers Jessica Tucker
and Gabriela Arenas will present a summary of how the Highland community is responding to emergent
student needs. The team will discuss how an approach centered on Positive Behavioral Interventions and
Supports (PBIS) and core lessons on social-emotional learning have impacted their school community. A
short video with student interviews will be presented with an analysis of behavioral and academic
outcomes.
Recommendation/Board Action
This report is provided for information.

REPORT
9.b
March 12, 2019
COMMUNITY BOND OVERSIGHT COMMITTEE
OVERVIEW
The Community Bond Oversight Committee (CBOC) is a committee of 10 to 12 volunteer members
appointed by the school board. Responsibilities of the committee include monitoring progress of the
bond program (including construction projects and budget), reporting to the school board on the
progress of the bond program, and providing recommendations for the use of bond funds in
accordance with state law and the language in the voter-approved ballot title.
CBOC MEMBERSHIP
Lisa Harnisch, Co-chair
Nancy MacMorris-Adix, Co-chair
Mark Shipman, Co-chair
Adriana Miranda, Co-chair of the Boundary Review Task Force
Salem Chamber of Commerce, TBD
Chelsea Anderson, Fiscal Analyst, Oregon Health Authority
Chuck Woodard, Senior Construction Project Manager
Debbie Gregg, Budget and Grant Manager, Marion County
Michelle Vlach-Ing, Lawyer, Multicultural Experience
Megan Jensen, Community College and Experience with Equity Lens
Nigel Guisinger, Treasurer, Keizer Chamber of Commerce
Marty Heyen, Board Director and Liaison to CBOC
Jesse Lippold, Board Director and Liaison to CBOC
Student Representative from the Student Equity Committee, TBA (rotates)
MEETING REPORT
CBOC held its second meeting on January 28, 2019. Chief Operations Officer Mike Wolfe provided a
bond program financial overview, including expenditures to date and expected total revenue. The
group heard progress updates on the five major construction projects scheduled to start in 2019
(Gubser elementary, Judson and Waldo middle, and McNary and North Salem high schools). CBOC
members were informed of implications for the bond program resulting from the Boundary Review
Task Force (BRTF) process, including recommendation to the school board to add capital construction
projects at Kennedy and Miller elementary schools. CBOC concurred with the BRTF recommendation.
Other potential allocation of program contingencies to increase established project scopes include
Eyre and Grant elementary schools and Houck Middle School. The total estimated cost for these five
projects is approximately $20 million.

MEETING SCHEDULE
CBOC meets quarterly, with the next meeting scheduled for Monday, April 8, beginning at 5 p.m. at
Central Service Center.

REPORT
9.c
March 12, 2019
EXECUTIVE LIMITATION 9: ASSET PROTECTION
Background/Discussion
This is the ninth of twelve monitoring reports scheduled for 2018-19 school year and is designed to provide
the school board with information to determine if the superintendent is meeting the criteria established
within the adopted Executive Limitations.
Executive Limitation 9: Asset Protection
The superintendent shall not allow assets to be unprotected, inadequately maintained, inappropriately
used, or unnecessarily risked.
Accordingly, the superintendent shall not:
1. Fail to establish and maintain policies and procedures to ensure reasonable protection of the district’s
assets.
Evidence of Compliance
The district has established policies, procedures, manuals, and forms ranging from specific duties of
employees and use of facilities to cash handling and routine maintenance of schools and support
facilities, all designed to protect district assets. In addition, procurement card training and monitoring
have been reinforced throughout the district.
Evidence of Non-compliance
None
2. Fail to maintain the district’s self-insurance fund at a level necessary to provide coverage against theft
and casualty losses and against liability losses to board members, staff, and the district itself in an
amount that is reasonable for school districts of like size and in accordance with state law.
Evidence of Compliance
The district maintains an amount in the Risk Management Fund to cover potential losses in the areas
of general liability, auto, and property, as well as workers’ compensation and unemployment
liability. The district is self-insured for the first $850,000 of each liability loss, first $500,000 of each
property loss, and the first $600,000 per workers’ compensation claim. As of June 30, 2018, the
district’s Risk Management Fund contained a balance of approximately $12 million. The fund balance
has declined by approximately $1 million from last year due to increased risk mitigation services and
staff costs. The decline was anticipated by staff, and a payroll rate adjustment was built into the
2018-19 budget; however, additional resources will likely be necessary to maintain the sustainability
of the fund over the next five to seven years. An updated actuarial report has been ordered and will
provide additional information regarding the amount sufficient to address significant losses.
Evidence of Non-compliance
None

3. Fail to maintain excess insurance to cover losses in excess of the district’s self-insured retention.
Evidence of Compliance
The district has excess liability coverage through June 30, 2019, with Genesis Insurance Company with
aggregate limits of $10 million. The district has excess property insurance with Travelers Insurance
through June 30, 2019, and uses replacement cost for buildings, equipment, and hardware with policy
limits of $250 million per occurrence. Earthquake and flood coverage are each limited to $25 million.
Additional flood insurance through American Bankers Insurance Company covers the main buildings
of North Salem High School and Parrish Middle School at $500,000 each and contents at $500,000
each. The district has excess workers’ compensation insurance with State National Insurance
Company through June 30, 2019.
Evidence of Non-compliance
None
4. Receive, process, and disburse funds under controls, which are insufficient under generally accepted
accounting principles for governments.
Evidence of Compliance
The district maintains internal financial controls to minimize fraud and theft from occurring. These
controls can be as basic as locking cabinets and having passwords for computers, or more focused on
behaviors such as separating out financial duties so no one individual has control over an entire
financial transaction. Internal controls over financial reporting are tested as part of the district’s
annual external audit.
Evidence of Non-compliance
None
5. Acquire, encumber, or dispose of land without approval of the board.
a. Routine encumbrances, identified as not significantly affecting the continued use of the real
property by the district, and related to easements for utilities and/or easements for right-of-way,
do not require board approval and are exempt from this Executive Limitation.
Evidence of Compliance
The district has not acquired, encumbered, or disposed of land without approval of the board. A
situation was brought to the attention of staff that required board approval to address the loss of a
right of first refusal established in 1994 on property adjacent to Crossler Middle School and loss of an
easement due to actions by the City of Salem. Once notified, staff engaged legal counsel and briefed
the board on the appropriate course of action. In July, 2018, the board approved an agreement for
release of right of first refusal, release of easement, and grant of access easement.
Evidence of Non-compliance
None
6. Knowingly or recklessly expose the district, its board, or staff to legal liability.
Evidence of Compliance
Staff works closely with the district’s legal counsel to evaluate and address active and threatened
litigation. We are aware of no instances where the district, board, or staff have knowingly or recklessly
exposed the district, staff, or board to legal liability.
Evidence of Non-compliance
None

7. Fail to implement procedures to protect intellectual property, information, and files from loss or
significant damage due to negligence.
Evidence of Compliance
The district has technological solutions in place to protect intellectual property, information, and files
from loss or significant damage due to negligence. Electronic information is protected through a
system of passwords, firewalls, anti-virus, and other technologies and processes to enhance our cyber
security posture. We are updating policies and procedures as part of our new cyber security
awareness program to keep staff informed of best practices and protocols for keeping electronic data
safe. Additionally, sensitive or confidential hard-copy information is protected by physical and
electronic access control measures and/or fireproof safes when appropriate and available. Policies
and procedures are in place and are reviewed and updated regularly to inform staff of best practices
and protocols for keeping data safe. The district is not aware of any significant gaps in our systems of
protection.
Evidence of Non-compliance
None
8. Fail to preserve and dispose of all records related to affairs or business of the district in accordance
with state and federal law.
Evidence of Compliance
The district maintains a records retention schedule that complies with state and federal requirements.
Records past the retention requirement are purged and disposed of where appropriate and feasible
on an annual basis and in accordance with statute.
Evidence of Non-compliance
None
9. Knowingly or recklessly endanger the district’s public image or credibility, thereby jeopardizing the
district’s ability to accomplish its mission.
Evidence of Compliance
The district makes every effort to preserve and enhance its public image and credibility within the
community. Media relations, publications, community meetings, and electronic communications are
examples of efforts to ensure the public is aware of relevant issues.
Evidence of Non-compliance
None
Pending/Updated Executive Limitation Information
None
Recommendation/Board Action
This report is provided as information for the school board.

REPORT
9.d
March 12, 2019
EXECUTIVE LIMITATIONS 10: FACILITIES
Background/Discussion
This is the tenth of twelve monitoring reports scheduled for the 2018-19 school year. The monitoring
reports are designed to provide the Board with information to determine if the superintendent is
meeting the criteria established within the adopted Executive Limitations.
Executive Limitation 10: Facilities
The superintendent shall not fail to assure that physical facilities support the accomplishment of the
board’s Results policies. Accordingly, the superintendent shall not:
1. Fail to take reasonable steps to ensure that facilities and equipment are clean, sanitary, and safe and
are not subject to improper wear and tear or insufficient maintenance.
Evidence of Compliance
The district’s General Fund supports a comprehensive facilities department that provides
enrollment forecasting and facilities planning; property management; and custodial,
maintenance, grounds, and construction services for all properties owned and leased by the
district. Facilities and equipment are maintained in a safe and proper working condition. Each
function focuses on the health, safety, and well-being of staff and students, as well as the
protection and preservation of district assets.
Property Management Services staff are responsible for facilities use and rental procedures that
identify damage caused by facility rentals. Damage reports are routed through our Safety & Risk
Management Services department as a claim for restitution. Custodial Services staff are focused on
daily sanitation activities as well as safe and effective building operations. Construction and
Maintenance Services staff are focused on preserving district facilities and have begun
transitioning in support of the proposed 2018 General Obligation Bond.
Evidence of Non-compliance
None
2. Fail to establish a procedure for the development of long-range facilities plans to address changes in
student enrollment.
Evidence of Compliance
The district routinely monitors real estate development activities, land use actions, and participates
in regional planning efforts. The district also tracks and reports actual student enrollment monthly
and projects future enrollment changes through its planning function. Staff have completed a nearly
three-year process of assessing facility needs based on student enrollment projections looking out
over a twenty-year timeframe. The board has approved a $619.7 million general obligation bond to
address the facility needs of a growing district.
Evidence of Non-compliance
None

3. Fail to establish administrative policies that address capital project planning and routine
maintenance needs.
Evidence of Compliance
The district adopted Administrative Policy FAC-A002 in January 2009. The policy addresses the
development of a capital maintenance plan, including replacement cycles for major facility systems,
an inspection cycle to provide a comprehensive evaluation at all schools and support facilities, and a
funding allocation for capital maintenance projects. As mentioned in Section 2, the district has
completed the long-range facilities plan in accordance with ORS 195.110 and the board has
approved a $619.7 million general obligation bond that addresses capital planning needs.
Evidence of Non-compliance
None
4. Fail to implement procedures to protect the district from loss or significant damage due to
negligence.
Evidence of Compliance
The district incorporates loss prevention techniques in everyday business practices and utilizes
outside experts for advice and counsel regarding compliance issues or industry best practices. In
collaboration with site management, safety and risk management, facilities, and transportation
departments implement practices and procedures designed to identify, then correct or control
employee and public exposure to hazards or safety concerns by conducting routine site assessments.
Internal business practices include activities such as
• routine property inspections,
• written guidance from the Safety & Risk Management Services that focuses on corrective
action activities to prevent recurrence,
• standard contractual indemnification language in all rental agreements, and
• key and badge access control procedures.
The maintenance department conducts regular preventative maintenance inspections of critical
infrastructure components such as, HVAC, boilers, and fire suppression systems.
External experts are contracted by the district to complement the internal loss prevention effort. For
example, the district’s property insurance carrier conducts periodic site inspections on our facilities
and offers advice on any areas that could benefit from loss prevention improvements.
Evidence of Non-compliance
None

5. Fail to develop and consistently administer detailed community use guidelines and fees which allow
access to District facilities.
Evidence of Compliance
The facilities department maintains facility use guidelines and a fee schedule for non-school use of
district facilities. Applications and contracts for the use of district facilities are consistently applied
and enforced for all user categories. The use of district facilities during non-school hours is
substantial across the district for many types of events ranging from sports activities to numerous
celebrations and community meetings. The district continues to work with the City of Salem to
transition primary responsibility for the scheduling of district facilities to district staff, in support of
community use.
Evidence of Non-compliance
None
6. Build new facilities without Board approval.
Evidence of Compliance
There were no new facilities built or planned to be built for the 2017-18 school year.
Evidence of Non-compliance
None
7. Authorize change orders to building projects that increase the square footage and/or alters the
initial scope and purpose of the project.
Evidence of Compliance
No change orders were authorized to capital projects that altered the initial scope or purpose of the
project.
Evidence of Non-compliance
None
8. Fail to develop a school naming process that includes final approval by the school board.
Evidence of Compliance
The district has a school naming process, policy ADM-P003, in which a committee submits names to
the board for final approval. There were no new schools to name this year.
Evidence of Non-compliance
None
Recommendation/Board Action
This report is provided as information for the school board.

INFORMATION
10.a
March 12, 2019

Upcoming School Board and Budget Committee Meetings 2018-19*

Date

Meeting

2019
March 19
April 9
April 23
April 30
May 7
May 14
May 20
May 21
May 22
May 23
June 11
June 25

Budget Meeting
Board Meeting (Business Session)
Budget Meeting (Superintendent’s Budget Message)
Budget Meeting
Budget Meeting
Board Meeting (Business Session)
Budget Meeting
Budget Meeting
Budget Meeting – Tentative
Budget Meeting – Tentative
Board Meeting (Business Session)
Board Meeting (Work Session)

*Meetings subject to change
Work sessions (no action items) may be changed to business session (with action items)
Meeting notifications and agendas posted prior to meetings as required by ORS

